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Claim j ec LluiiS - 35 USC § 103 



1. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made . 

2. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over applicant's admitted prior art AAPA in view of 
Morris (6, 477, 144) . 

AAPA teaches an apparatus (fig. 1A) , comprising nodes (fig 
1A box 101a, 105) that process data having a data rate 
corresponding to the highest speed managed by the node (fig. 1A 



AAPA is silent on the nodes having a scheduling cycle, the 
scheduling cycle partitioned into amounts of data such that one 
of the partitioned amounts of data serviced by the scheduling 
cycle corresponds to a data rate that corresponds to a highest 
speed grade managed by the node, as specified in claims 1-4; and 
on the use of circular linked lists, as specified in claims 3-4. 

Morris teaches a node having a scheduling cycle (fig. 6 box 
62), as specified in claims 1-4; for determining a scheduling 



OC-12) . 
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cycle, the scheduling cycle partitioned into amounts of data 
such that one of the partitioned amounts of data serviced by the 
scheduling cycle corresponds to a data rate that corresponds to 
a highest speed grade managed by the node (fig. 6: Class a, col. 
3 line 58 - col. 4 line 2), as specified in claims 1-4; the node 
has a memory/array (col. 8 lines 13-20) that maintains a data 
entry for each user /class (col. 78 lines 1-11) managed by the 
node, as specified in claims 3 and 4; the memory having a 
circular linked list user managed by the node, the memory having 
a circular link list for each speed grade / class managed by the 
node where each of the circular linked lists circularly links 
those of the users who receive service at the same speed grade / 
class (col. 8 lines 13-20), as specified in claims 3 and 4; and 
the first data entry having a first data element that points to 
a next data entry within the first data entry's circular linked 
list (head, pointer, col. 8 lines 13-20), as specified in claim 
4. 

Therefore it would have been obvious to one of ordinary 
skill in the art, having both AAPA and Morris before him/her and 
with the teachings [a] as shown by AAPA, an apparatus, 
comprising nodes that process data having a data rate 
corresponding to the highest speed managed by the node, and [b] 
as shown by Morris, a means for processing data arriving at a 



Application/Control Number: 09/823,786 Page 
Art Unit: 2666 

node where the data belong to ditterent classes with different 
data rates, to be motivated to modify the system of AAPA by 
inserting the data rate scheduler of Morris at each of the nodes 
of AAPA (AAPA: fig. 1A) . This would improve the system by 
providing an algorithm that takes into account both class 
priority and delay time when scheduling data. 

Prior art Is of record 

3. The prior art is of record but not relied upon in the 
office action. Devara (US 2002/01442 60) teaches a device (fig. 2 
box 202, 203) for determining a scheduling cycle, the scheduling 
cycle partitioned into amounts of data such that one of the 
partitioned amounts of data serviced by the scheduling cycle 
corresponds to a data rate that corresponds to a highest speed 
grade managed by the node (pg. 2 [0023]). Note, for each stream, 
the data estimator schedules the data stream based upon the 
available bandwidth and the required/desired bit rate. 

Conclusion 

4. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Ronald 
Abelson whose telephone number is (703) 306-5622. The examiner 
can normally be reached on M-F. 
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If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Seema Rao can be 
reached on (703) 308-5463. The fax phone numbers for the 
organization where this application or proceeding is assigned 
are (703) 872-9314 for regular communications and (703) 872-9314 
for After Final communications. 

Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the 
receptionist whose telephone number is (703) 305-9600. 



Ronald Abelson 

Examiner 

Art Unit 2666 
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